Our House
How to place a property in
trust for someone with a
learning disability

Trust Company

Mencap Trust Company
Limited and Golden Lane
Housing are working
together to provide a
service that helps people
place a property in trust
for a person with a
learning disability and
ensures it is properly
managed and maintained.
This service is called
Our House.

Introduction
We are often contacted by parents (or carers) of people with a
learning disability, asking how they can make sure their family
member’s housing arrangements are planned for, or in place,
before they die. They either want to make sure their loved one
can carry on living in the family home or find ways to buy a
suitable alternative for them.
There is also a great deal of concern about how leaving
property to a loved one might affect benefits, the management
of ongoing costs, and the possible burden this might place on
the individual, friends or family.
Our House aims to simplify this process by bringing together
housing management and a discretionary trust service.
Through the scheme, property can be placed in trust through
Mencap Trust Company (MTC). MTC then enters into a lease
arrangement with Golden Lane Housing (GLH) to make sure the
property is managed and maintained. Both MTC and GLH are
part of the Royal Mencap Society group of charities.
This booklet explains the Our House scheme and process in more
detail. There is also an explanation of legal terms at the end.

How does Our House work?
To start with, MTC and GLH discuss your long-term plans with
you, find out more about the property and your situation, and
find the best approach for your circumstances.
If we think Our House will work for your situation, we will
carry out a condition survey to see if any work or
recommendations are necessary before the property can
be accepted.

The organisations behind the scheme
The Our House scheme is run by two parts of Mencap.
Mencap Trust Company Limited (MTC) is a professional trust
company and fully owned subsidiary of Mencap with its own
independent board of directors. It has been successfully
running hundreds of discretionary trusts on behalf of people
with a learning disability since 1976.
Golden Lane Housing (GLH) is an independent charity that
specialises in housing people with a learning disability. It
was launched by Mencap in 1998 and has helped over 1,200
tenants choose their own homes. It also gives information,
advice and guidance to hundreds of families every year.

When we are confident that the scheme will be viable, we
can help you put money and your home (or the person with a
learning disability’s home) into a discretionary trust, run by MTC.
While many parents set up a trust that will activate on their
death, there are people who want to set up a trust that is
activated in their lifetime – either way is possible.
The trustee
The trust is managed by the trustee, Mencap Trust Company
(MTC). MTC has total discretion over how all trust property is
used, for the purposes set out in the trust deed and by law.
The trustee has a legal responsibility to make sure:
trust property is used in line with the terms of the trust deed
decisions about how the trust is used are made in the best
interests of the beneficiary.
For example, the trustee has the power to sell the property
and find alternative accommodation if it is considered to be
in the best interests of the person with a learning disability.

MTC seeks professional advice before making a decision
like this, for example legal or property advice, and involves
personal care providers or social services.

MTC grants a lease to the landlord, Golden Lane Housing (GLH).
GLH then manages and maintains the property while the
primary beneficiary lives in it.

The settled sum

The primary beneficiary will be given a tenancy and charged
a rent, which will cover management and maintenance of the
property. In the majority of cases for people with a learning
disability, the rent is covered by housing benefit.

When a trust is set up, the settlor(s) transfers at least £20,000
into the trust fund (plus any other amount identified in the
full survey arranged by GLH). This is called a settled sum.
This initial settled sum is to make sure money is available
so the primary beneficiary can stay in the family home
during probate, following the death of the settlor. Probate
is the process of validating a person’s will, identifying their
assets and liabilities, and then distributing the money and
possessions in line with the will.
MTC’s external investment managers invest the initial settled
sum in a cautiously managed portfolio, which has a bias
towards bonds and/or cash, on behalf of the beneficiary. When
future financial amounts are added to this, MTC then reviews
the investment strategy.

What does the trust do?
After the settlor(s) dies MTC will use
all the ‘trust property’ (money and
other assets) to support the primary
beneficiary so they can live in the home.
They will also use it to pay for activities
that may not otherwise be available to
the person with a learning disability. The
amount of support the trust can give to
these activities depends on the amount
of money in the trust.

One significant feature of a discretionary trust is that, as
the beneficiary does not own the trust property or get any
automatic or fixed income from it, it does not affect any
benefits they may be entitled to.
The government can change benefit rules and regulations. MTC
and GLH will attempt to make sure Our House remains relevant
and compliant.

Who will help if there are
any problems?
GLH has a dedicated team of housing
consultants and helpline staff. They
are on hand to offer support and
advice on housing to the person
with a learning disability living in the
property, and their support network.
GLH and MTC do not provide a care service. However, we do
work closely with the people who support the person with a
learning disability. We let care staff know there is a trust fund
available and ask them to contact us if they think money from
the fund could improve the life of the person they care for.

What happens when the trust ends?

standard approach (as explained above) also means we can
keep our fees low.

The trust ends when the primary beneficiary dies. GLH stops
being the landlord and all the money and property left in
the trust fund is distributed to the residuary beneficiaries
identified by the settlor(s) in the trust deed.

We review our fees from time to time so please check the
up-to-date fees list you got with this booklet.

Residuary beneficiaries can be any people or organisations
the settlor(s) would like to leave something to once the
primary beneficiary has passed away – having benefitted as
much as possible from the property and funds available.

Is Our House right for you?
This is a crucial question. This leaflet contains some technical
terms such as ‘trust’ and ‘settlor’ and we have provided
an explanation of each term. However, it is very important
that you take professional advice to make sure you fully
understand the terms and implications. If you are looking to
set up a discretionary trust with MTC, please get independent
legal and tax advice before you complete the trust deed.
Arranging a bespoke trust fund to suit every customer
individually would cost more in administration and specialist
legal and tax advice. This would take money away from the
people with a learning disability who we are trying to support.
So, this is why we have designed Our House to meet the most
common circumstances and it is a standard scheme across
the UK.

What funds will you need for the trust?
You will need at least £20,000 to put into the trust fund for
your loved one with a learning disability when you sign the
trust deed. What else you need to put in depends on GLH’s
assessment of your property.
In your will, you must set out the relevant property details
and the amount of money (or the share of your remaining
estate) that is to go into the trust fund. Reference to the
MTC trust fund should be inserted in your will to make your
intentions very clear.
When you die, your estate will be distributed in line with your
will and the property and the amount of money (or share
of your estate) will go into the trust fund, joining the initial
settled sum you put in.

What about tax?
HM Revenue & Customs (HMRC) has specific tax rates for trusts.
We recommend you consult a tax specialist for full details, but
here are some general points:

How much will it cost?

Any income generated from funds in the trust – such as
dividends, interest or net rental income – is taxable.

As MTC is a not-for-profit organisation and GLH is a registered
charity, we can keep our fees as competitive as possible. Our

Assets held in a discretionary trust are not necessarily
exempt from inheritance tax or capital gains tax.

HMRC must be informed about the creation of all trusts. An
annual tax return must be submitted for each and every trust.
MTC uses a specialist third party accountancy service to make
sure all trusts fully comply with UK regulations.

How to take up the Our House scheme
There are three main steps to making the Our House scheme
work for you.

Step 1
Make sure you fully understand the scheme. Read the leaflets,
take independent legal advice and contact (or get your legal
adviser to contact) MTC or GLH directly with any questions.

Step 2
If you want to go ahead, let us know. We will send out forms
and arrange an initial assessment of the property. This is to
make sure it is suitable for the scheme. We will also look into
what benefits the person with a learning disability would be
eligible for, as well as their support arrangements. You can
then set up the trust fund with MTC.

Step 3

An explanation of legal terms
Trustee
The trustee is the person or body
responsible for the assets held in a
trust. For Our House, MTC is the trustee.
MTC’s board of directors (independent of
Mencap) is responsible for decisions about
the running of individual trusts.
Discretionary trust
A discretionary trust is a flexible way for
parents and other family members to
leave money and property for the benefit
of a loved one with a learning disability.
The trust deed
The trust is governed by a legal document called the trust deed
made between the trust company (MTC) and the settlor(s).
The settlor(s)
The settlor(s) is the person(s) creating the trust. Any property
put into trust must be owned by the settlor(s).

Following the initial assessment, GLH will visit the property and
arrange a full survey and repair requirement report. As long as
the survey confirms the rent chargeable is sufficient, we will
date and stamp the trust deed you completed and send you a
copy in the post.

Trust property

How do I find out more?

The trust deed names the primary beneficiary. This is the
person with a learning disability who will benefit from the
trust property.

We have included some frequently asked questions with
this booklet which may help you, or you can contact us.

Trust property means all assets contained in the trust
including property, cash, bank deposits and investments.
The primary beneficiary

Contact us
If you have read the leaflet and have a question about
the property:
call 0845 604 0046
email ourhouse@glh.org.uk
If you have read the leaflet and have a question about
the MTC trust:
call 020 7696 6932
email mtc@mencap.org.uk
If you believe Our House is right for you and would like to
order a trust deed and supporting documents:
call 020 7696 6925
Your details will be recorded and information distributed by our
parent company Mencap.
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